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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )K Responsive to communication(s) filed on 05 February 2004 . 
2a)D This action is FINAL. 2b)[3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) [>3 Claim(s) 1-38 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) [X] Claim(s) 1-35 is/are allowed. 

6) [><3 Claim(s) 36-38 is/are rejected. 

7) D Claim(s) is/are objected to. 
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9) D The specification is objected to by the Examiner. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
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Application/Control Number: 10/772,917 Page 2 

Art Unit: 2873 

DETAILED ACTION 
Specification 

The disclosure is objected to because of the following informalities: On page 1, in 
paragraph [000], on line 6, "diopters" should be - diopter -; on page 2, on lines 1 and 2, 
"appreciated, that in some cases" should be replaced with - appreciated that, in some 
cases --, and on line 2, "diopters" should be - diopter -; and on page 6, in paragraph 
[0029], on line 4, "diopters" should be - diopter 

In claim 22, on line 6, "diopters" should be - diopter --. 

Appropriate correction is required. 

Claim Rejections - 35 (JSC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 36-38 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 36: the language of the claim presented therein is functional for failing to 
provide limitations associated with the electro-active lens recited warranting the 
capability of the instrument claimed to measure an individual's conventional and non- 
conventional refractive error called for. 

Claims 37 and 38, depending from claim 36, inherit the indefiniteness thereof. 
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Allowable Subject Matter 

Claims 1-35 are allowable. The allowability of these claims centers on the subject 
matter called for in independent apparatus claim 1 and independent method claim 22, 
wherein in the former, the creation of a positive, negative, or neutral optical power in 
each of the addressable electro-active lenses placed in series and arranged in a 
housing of a phoropter for determining a vision prescription is noted to be novel and 
unobvious over the prior art of record; and wherein in the latter, the method for 
determining a vision prescription is seen as an obvious derivation from the apparatus 
claim 1. 

Claim 36 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

Communication 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Loha Ben whose telephone number is (571 ) 272-2323. 
The examiner can normally be reached on M-SAT, generally between 12:00 p.m. to 
8:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Mack, can be reached on M-F, at (571) 272-2333. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR! 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1000. 
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LohaBen 
Primary Examinar 



